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Status 

Responsive to communication(s) filed on 1 1 August 2006 . 
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Applicant's amendments and comments, received August 1 1 , 2006, have been 
fully considered by the examiner. In particular, applicant's amendments have obviated 
the 35 USC 112, second paragraph issues. The following is a complete response to the 
August 1 1 , 2006 communication. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim Rejections • 35 USC § 102 

Claims 1 , 3 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brucker etal (5,462,521). 

Brucker et al disclose a catheter ablation apparatus that includes a tubular body 
(22) having a manifold (distal tip 50 of Figure 9). Ablation fluid (i.e. saline) flows through 
the manifold, and the manifold comprises an inlet port (60 - Figure 9) in communication 
with a fluid supply (54) and an outlet port (58) in communication with the inlet port and 
having a larger dimension than the inlet port. The entire tip member (50) is an electrode 
and is therefore in the ablation fluid path. The examiner maintains that the enlarged 
opening (58) relative to the inlet path would inherently provide a swirling of the fluid, and 
either of the "x" or "y" axis in Figure 9 could be deemed the "longitudinal axis" to thereby 
meet the limitations of claims 2 and 3. The electrode (50) is housed in an electrode 
lumen (28) of the catheter (22), and the electrode lumen (28) is in fluid communication 
with the outlet ports. The manifold further includes a channel (54) that is in fluid 
communication with the outlet port, the channel also being located within the channel 
(28) in the catheter. 
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Claims 1, 3, and 5-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Swartzetal (6,080,151). 

As shown in Figure 10, Swartz et al provide an ablation catheter including a 
tubular body (300) having a manifold (304) in the body. The manifold includes a 
plurality of inlet ports (306) that communicate with exit ports (310), whereby the exit 
ports are larger than the inlet ports. Swartz et al disclose inlet and outlet ports in the 
size limitations set forth in claim 5 (see col. 7, lines 65-67 and col. 11, lines 7-16). 
Manifold (304) includes an electrode (302) housed in a lumen of the catheter, and there 
is a channel extending into the manifold (304) for delivering fluid through the inlet ports 
(306). 



Claim Rejections • 35 USC § 103 

Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Swartz et al ('151) in view of the teaching of Bednarek et al ('500). 

Swartz et al, as addressed previously, fail to specifically show a curved catheter 
tip. In as much as the Swartz et al catheter is used in cardiac procedures, it is 
presumably flexible and able to be placed in arcuate positions to treat tissue. However, 
to further illustrate that it is known to provide such a catheter with an arcuate shape to 
treat cardiac tissue, attention is directed to Bednarek et al. 

The Bednarek et al device is substantially identical to the Swartz et al device and 
is used in treating cardiac tissue Gust as the Swartz et al catheter is used). In particular, 
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Bednarek et al teach that it is known to provide the catheter with an arcuate distal shape 
(Figure 2) to facilitate placement at certain cardiac locations. 

To have provided the Swartz et al device with an arcuate distal section to 
facilitate the catheter's placement at desired cardiac locations would have been an 
obvious modification for one of ordinary skill in the art in view of the teaching of 
Bednarek et al. 

Response to Arguments 

Applicant's arguments filed August 11, 2006 have been fully considered but they 
are not persuasive. 

With regard to the Brucker reference, applicant contends that the Brucker 
reference fails to disclose providing a "swirling motion" of the fluid and that the 
examiner's assertion of inherency is not properly supported. Applicant further indicates 
that Paragraph 0069 of the specification provides the support for the swirling motion. It 
is noted that Paragraph 0069 of the printed publication (2005/0004565) provides the 
support indicated by applicant, but for some unforeseen reason that same paragraph is 
numbered 0067 in the specification as filed in the Image File Wrapper in the Office. 

The examiner maintains that sound technical reasoning supports the assertion 
that the Brucker reference would inherently provide fluid having a "swirling motion". 
Basic fluid dynamics would dictate that any fluid flowing from an orifice would exhibit 
some level of turbulence. That is, laminar flow from a nozzle is not possible. 
Turbulence is defined as the creation of circular, or "eddy" currents in the fluid flow, 
which the examiner maintains is a reasonable definition of a "swirling motion". With 
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regard to applicant's assertion on page 6 of the response that paragraph 0069 
describes that the angle of entry of the inlet port produces the swirling, the examiner 
points out that the angle of entry is used to create a "swirling vortex", and such a 
specific swirling motion is not recited in the claims as presented. Rather, the claims 
merely call for a "swirling motion", and the examiner maintains that this broader 
limitation may be interpreted to include the eddy current motions that would inherently 
be present in a fluid discharged from an opening as in the Brucker device. 

The examiner agrees with applicant's characterization of the Brucker outlet port 
as being a "slot" cut into the electrode. However, applicant has not defined the shape of 
the outlet port in the claims. Again, the examiner maintains that any fluid emitted from 
the Brucker ports would inherently have some degree of turbulence, as simple fluid 
mechanics would dictate, and that this turbulence may be fairly interpreted to be a 
"swirling motion" as set forth in the claims. 

With regard to the Swartz reference, the examiner again agrees with applicant's 
characterization of Swartz as providing a uniform distribution of fluid. However, the 
examiner again maintains that fluid flowing from a port will inherently have a turbulent 
flow, which turbulent flow may be interpreted as having a "swirling motion". The 
turbulence may be minimal, however, there is nothing in applicant's claims which 
defines the amount or type of the swirling motion. 

Applicant's amendments to claim 12 have obviated the 35 (JSC 102 rejections 
involving the Tu and Bednarek references. Also, applicant's arguments with respect to 
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the 35 USC 103 rejection of claim 5 as being obvious over Brucker in view of Swartz are 
persuasive and that ground of rejection has been withdrawn. 

Concerning claim 12, applicant has asserted that neither Swartz nor Bednarek 
teach a port that provides a swirl to the ablation fluid. For the reasons presented earlier, 
the examiner maintains that both of these references would inherently provide a fluid 
flow having a swirling motion. Applicant has not argued the validity of combining the 
Bednarek teaching of providing a probe with an arcuate shape, and the examiner 
maintains that the teaching would clearly suggest that such a shape may be provided to 
the Swartz device as asserted in the body of the rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 6am-3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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